GERALD C. MANN
ATTORNEY GENERAL

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Hon, Gean B, Turner
District Attorney
Cleburas, Toxue

Dear Sir: ;;4

Opinion ¥o. 0-RORS \b

Re: Does the o ssfoners' aourt
bave the powst to-all the
4istrict st ey or Joe
County e olerk? . -

-—

o jon of this department
ﬁ’-g,{ \d\pﬂ

Your request for ¢

on the above stated questicn | en received.

1;? reveivod opir tar e-J&?&lrrg:G
you regard 4 srney spploy

a olerk or Nelpex an the Distriot
Attorney ¢ - hiek has thirty
thres ¢ nt an opinion
%n O iork or helper paid
>4

‘B¢ opinion that T as
nar wokld have the sane-privi-
Ty thé Couanty &ttorney 1n Artie

olerk or helper in my office looated
#) Toxen and the Copmissioners Court
unty does not ohjeot to my having
née but of course wantas to know if
t rn their legel prevince to permit

oY mb.

"i¢ in Ry belief that the law gives me
the privilege of having such assistande and I
will apprao ate your opinien stating whether
or not I 4o have suoh under irtiocle 3908 as
above atated,*

NO COMMUNIGATION IS TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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Johnacn County has 2 populetion of thirty~ |
three thoussnd, three hundred and seventeen (33,317)
inhabitants, azcording to the last Federal Census,

Article 3202, Verncn's (ivil Anncteted Statutes
regsds in part as follows:

*Yhenever any Gigtrict, county er pre-
oinat officer shall require the services of
deputies, assigtants or clerkas in the per-
forwance of his duties he shell apply to
the County Commiasionerst Court of his county
for suthority to aproint such deputies,
assistants or clerkm, ateting by sworn aprli-
cation the pumber needed, the posaiticn to be
filled and the sxcunt te be peid. Seid sppli-
eation shall de eocompanied by o atatenment
sbowing the probably receipts frez feos,
ecemissions and conpensation tc bhe collscted
by sald office during the fiaoal yesr sad tbte
probably disbursexents shich shell f{ncliude all
salsrier apd expenses ©of said office; and seid
ocourt shall meke i1ts order suthorizing the
lgpointncnt of suoh deputien, amsistants and
alerks end fix the carpensation to be paid
them within the limitations herein presorided
and datermihe the number to Le appointed es
in the discretion of seid eourt mey bLe proper;
provideld that in no case shsell the Corpission-
erst Court or any mewber therec! attesmrt to
infiuence the appointment of any person es
deputy, espistant or slerk in eny office, Upon
the extry of sueh corder the officers applying
for such assistente, deputies or clorke shell
be suthorized to appoint thex) provided that
said compensation shall not exceed the maximum
amount hereinafter set out, The cempensation
which may be sallowsd % the deputiss, ssaistantia
or elerks abdove named for their services shell
be a resmsonsble one, not to sxcesd the follow-
ing amcunte:

ﬁi"...‘

g, In counties having & populaticn of
twenty-five thousand and ome (285,001) and not
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Juore than thirty-seven thousand, five hundred
37,500) inhebdbitants, first assistant or ohief
deputy not tc exceed Two Thoussnd Dollers
{42,000) per snnum; other escistants, deputies,
or olerks not to exceed Seventeen Hundred Dol-
lars {$1700)} per snnum esch. Frovided, how-
sver, that in all counties ccmtsining aagﬁpnla-
ticn of not less then thirty thousend (30,000)
nor more than thirty-seven thousand, five hun-
dred (27,800), according to the last preceding
Federal Census, ond hevinz e valuetion in ex-
cess of Bighty-five Yillion Dollarse (383,000,000},
and in al)l counties having &n assessed valuation
of not lestc than Twenty-seven Millicn, Five
Huadred Thouaend Tollars cszq,sao.cooi ney more
than Twenty-ssven Killion, Seven Hundred Thou~
pend Dollers {#29,700,000), sccording to the
last approved tex roll, and conteining & pepule-~
tion of not less then Cifty-thres thousand, nine
hundred {53,900) nor more than rifty-~four $hou-
sand (u.eob}. o.eaordia? to the last preceding
Yedersl Census, four {4) deputies in the Tex
Collector and Assassor's office may receive
net to exceed Twenty-four Rundred Dollars ($2400)
per anpum enoh, the rexainder of the deputies
in seid office shall receive not exceading .
Saventeen Hundred Nollers (51700} per annum each."

The question arises whether or not the Distrioct
Attorney is s stete officer or & diatriot officer within
the meaning of irticle 3902, supra. ¥We gqucte from Corpus
Juris, Vol. 18, page 1207 as followe!

*Thether prosscuting attorneys are stats
off{cers or ocounty officers would seon to de-
pend upon their classification in the eccasti~
tutions esnd statutes of the varicus statsa,
Pader some. satatutes and constitutions they are
held to be state officers notwithstanding
their duties are confined to the districts for
which they ere elected or appointed and their
compensetion is paid by the gounty, while under
others they are ragerded as county offioers.
In some Jurisdictions they ers neither atate
gor oounty offiocers, but circult or distriot
officers.”
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In an opinion written by Eon, Ruel C, ¥slker,
September £7, 1934, sddressed to Hon, He L. *ashbdurn,
County Auditay, Houston, Texas, this departsent held
that & distyiet attorney was & district officer rather
than a counly or state officer.

. ¥e guote from this opinion as follows:

"The rule Ls settled 1in this State that
the offias of distriet Judge is & district
offioce and not a county or precinat office
within the meaning of the election laws of
this State, &nd this rezardless of the terri-
torisl extent of the district ianvelved,
Hemilton va, Munrce, BE7 SW 804 (Cilv, App.),
287 5W 308 ($u¥. e ) Bounds vs, Nelallum,
S8 S¥ 24 1047 {Comm, of ADPP.}. %ith regard
t6 his position se o ocounty, distriot or state
of fioey, the distriot attorney is in s posie
tion very siziler to that of the distriot
Judge; and it is submitted that the authori-
ties suns oited will support the proposition
that the 4istriet sttoroey is a distriot
rather thea & cocunty or state officer.”

- In view ¢of the foregeing, you are respectfully
advised that 3¢ is the opinion of this department that
the commissioners! scurt has the legel suthority end power
to allow the district sttorney of Johnson County te employ
& olerk in oomplience with Article 3903, suprs.

Trusting that the foregoing fully answers your
inguiry, we ramain _

Yours very truly
ATTONERY OERERAL OF TRXAS

By Llaoleel LS.,

Ardal) willlanms

A 1AW AP%ROVEDJUL 24, 194ﬁ
1

ATTORNEY GLNARaAL OF TEXAB




